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THE  BENGAL  TANKS  IMPROVEMENT  ACT,  1939. 


AMENDED 


Adapted 


Ben.  Aa  V of  1946. 

West  Ben.  Act  XXIV  of  1948. 
West  Bun.  Act  XIX  of  1949. 

The  Indian  Independence 
(Adaptation  of  Bengal  and 
Punjab  Acts)  Order.  1948. 

The  Adaptation  of  Laws 
Order.  1950. 

[12th  October,  1939.  \ 


An  Act  to  provide  for  the  improvement  of  ranks  in  Bengal  for  purposes 
of  irrigation. 


Whereas  it  is  expedient  to  provide  for  the  improvement  of  tanks  in 
Bengal  for  purposes  of  irrigation; 

It  is  hereby  enacted  as  follows; — 

1.  ( I ) This  Act  may  be  called  the  Bengal  Tanks  Improvement  Act, 

1939. 

(2)  It  extends  to  the  whole  of  :[Wcst  Bengali. 


1 For  tsiaiemcnl  uf  Ubjccix  and  Reasons,  yer  the  Culcutlu  t \ir<i<u,ti>ui>  V.  dated 

Tile  bill  August.  IV.V7.  page  217;  and  for  Report  of  llie  Select  f'ominitiee.  set-  Ihe 
Culriitlii  (jutcitr,  dated  (lie  2$th  July.  1938.  Pari  tVA.  pages  l?l-l?9;  and  lor 
proceedings  of  lire  Bengal  Legislative  Assembly,  see  ihe  Bengal  Legislative 
Assembly  Proceedings—  1937.  Vol  Lilt.  No.  2,  pages  314-320.  193$,  Vol  Lilt. 
No.  I page  (rft.  ami  1938.  Vol  Lilt.  No  3,  page  173  and  pages  222-237;  and  for 
proceedings  of  ihe  Bengal  Legislative  Council.  ■<'.  tile  Retinal  Legislniive  Couneil 
Debates  -l*33V,  Vol  I,  page  ?f>.  page  137.  pages  4al  -l5fi  and  pages  467  .1$?,  I 439 
Vol.  II,  pages  I6S- 1 6'J,  page  326  and  page  954 

Tile  words  within  square  brackeis  were  sirb&tiiuiej  for  Ihe  word  ' Bengal"  by  para,  (21 
of  An  3 uf  lire  Indian  Independence  lAdairttitron  ■>!  Ren»al  and  Ritni-dr  iSr.i.r  ro<v 
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I 


[Ben:  Act  XV 


(Seer ion  2.) 

s.  (3)  II  shall  came  into  'force  in  such  areas  on  such  dates  as  lhc ’[Stale] 

Government  may,  by  notification  in  the  Official  Gazelle,  direcL. 

De  fi  nil  mu  >.  2.  [n  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 

context,— 

'(a l ) "agricultural  land"  includes  land  used  for  the  growing  of 
vegetables  and  the  like  and  also  waste  land  which  is  capable 
of  cultivation  hut  does  not  include  a fruit  garden,  an  orchard, 
any  temple,  mosque  or  homestead  land; 

(1)  "authorised  person"  means  the  Collector,  a local  authority, 
co-operative  society,  or  any  other  person  who  lakes 
possession  of  a tank  under  the  provisions  of  this  Act  and 
includes  the  successors  in  interest  of  such  a person; 

(2)  "Collector”  includes  a magistrate  in  charge  of  a subdivision 
of  a district  and  any  officer  appointed  by  Lhc  J[ -Slate] 
Government  to  exercise  all  or  any  of  the  functions  of  a 
Collector  under  this  Act; 

'This  As i was  bronchi  into  fores  in  such  areas  and  on  such  dales  as  follows: — 

(1)  On  lhc  22nd  November,  I94U.  in  lhc  disiricls  of  Birbhum.  Bankura. 
R urdwan  and  Murshidabad  (vide  noiiticalion  No.  10772  Misc,.  dated 
Ihe  I9ih  November.  19-10.  published  in  the  Catmint  Gazelle.  dated 
(he  2Kih  November,  1940.  Part  t,  page  3215); 

(2)  On  lhc  lOlli  April.  1941.  in  the  disiricl  of  Malda  ( vide  noiiflcalion 
No.  3751  Mis.',  dated  lhc  Si h April.  1941.  published  in  ihe  Calcutta 
Gazette,  daled  die  lOih  April,  1941,  Pan  I.  page  S77); 

(3)  On  lhc  6lh  May,  1943,  in  ihe  district  of  Nadia  (vide  noiiticalion 
No  6467  Misc.,  daled  the  Isl  May,  1943,  published  in  she  Calcutta 
Gazette,  daled  ihe  I3lh  May.  1943.  Pan  t,  page  993): 

(4)  On  ihe  22nd  June,  1944,  in  ihe  disrnei  of  M ulna  pore  (vide  noiiflcalion 
No,  10728  Misc.,  doled  ihe  14ih  June.  1944,  published  in  ihe  Ctileullti 
Gazette,  dated  ihe  22nd  June,  1944,  Pan  1.  page  829); 

(5)  On  the  I7lh  August.  1944.  in  the  disiriel  of  Moophly  (nrfr  noli  flea  I ion 
Nu.  13S26  Misc,,  daled  ihe  !2lh  August,  1944.  published  in  (he  Calcutta 
Gazcne.  dated  the  1 7th  Aupusi.  1944,  pan  I,  pave  UJ43); 

(6)  On  ihe  2Slh  November,  1945.  in  ihe  disiricl  of  Dinajpur  (vide  uolinealion 
No,  64  T.I.,  daled  die  I5lh  November,  1945,  published  in  lire  Caiman 
Gazette,  ilaicdltie  29th  November.  1945,  Pan  1.  page  1977); 

(7)  On  ihe  I si  September.  1948,  in  ihe  disiriel  of  24-Pnrganas  (ivflV  nolificaiion 
No.  5097  T.t..  daled  ihe  )2ili  August,  1948,  published  in  (h_-  Cuicuaa  Gazette. 
daled  ihe  26lh  Augasl,  1948,  Pan  I.  page  1 156): 

(81  On  Ihe  Isl  March,  1959,  in  die  disiriel  of  Howrah  (vide  noiiticalion 
No.  1852  TL.  daled  17.2,59.  published  in  Ihe  Calcutta  Gazette  of  1959. 
Pan  1.  pa“e  1056); 

(9)  On  ihe  I9lh  November,  1959.  in  Ihe  disiricl  of  Puralia  (vide  no  I ifteat  ion 
No.  2026  T l , daled  1,10.59.  published  in  Ihe  Calcutta  Gazette  of  1959. 
Pan  I.  pare  3735). 

:This  word  was  substituted  for  ihe  word  "Provincial"  hv  para.  4(1)  oT  Ihe 
Adapiaiion  of  Laws  Order.  1950. 

‘Clause  (al)  was  inserted  by  s,  2(a)  of  ihe  Bengal  Tanks  Improvemenl 

■'|r-  - Or, ’"I  IOJV  (VV-sl  Pen  Acl  V VI V of  TdJSl 
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( Sections  3,  9.) 

(3)  “co- operative  society”  means  a society  registered  under  ’[ the 
Bengal  Co-operative  Societies  Act,  1 940]; 

(4)  “derelieL  tank”  means  a tank  which  has  been  declared  u>  be  a 
derelict  irrigation  work  under  section  4; 

(5)  "period  of  possession"  means  the  peiod  from  the  lime  when 
possession  is  first  taken  of  a tank  under  section  5 or  section 
6 until  the  time  when  possession  thereof  is  restored  under 
section  2 1 ; 

'Oa)  “person  having  control  over  a tank”  docs  not  include  a person 
by  whom  the  tank  is  held  Tor  a limited  lime  and  whose  interest 
in  the  tank  is  not  transferable; 

(6)  “prescribed"  means  prescribed  by  rules  made  under  this  Act; 

(7)  "lank”  means  a reservoir,  or  place  which  has  been  used  as 
a reservoir,  for  the  storage  of  water  whether  formed  by 
excavation  or  by  the  construction  or  one  or  more  cm  hank- 
men  is  or  place  where  water  naturally  accumulates,  and 
includes  any  part  of  a lank  and  the  banks  thereof  except 
such  portions  of  the  banks  as  arc  home-sicad  garden  or 
orchard  land. 

3.  If  the  Collector  is  of  opinion  ihat  any  tank  has  fallen  into  disrepair 
or  disuse,  he  may  serve  a notice  in  the  prescribed  form  and  manner  on 
the  person  having  control  over  the  iank-'[rcquiring  such  person  tu  intimate 
to  him  within  a period  specified  in  the  notice  if  such  person  is  willing  to 
carry  out  and  in  case  such  person  is  so  willing  then,]  to  carry'  out  within 
a period  specified  in  the  notice  such  improvements  of  the  tank  as  the 
Collector  considers  necessary  for  the  proper  utilisation  of  the  tank  for 
purposes  of  irrigation. 

4.  (1)  J[If  the  person  having  control  over  the  lank  docs  not  send 
any  intimation  or  sends  any  intimation  to  the  Collector  within  the  period 
fixed  under  section  3 that  he  is  not  willing  to  carry  out  the  improvements 
referred  to  in  that  section  or  if  such  person  sends  any  intimation  to  the 
Collector  within  such  period  that  he  is  willing  to  carry  out  the 
improvements  but  fails  to  cany  out  the  improvements]  to  the  satisfaction 


of  1939.] 


ben.  Act  XXI 
of  mo. 


'The  words  and  figures  wiiliin  square  brackets  were  subsliluktl  foi  lire  words  and  figures 
"(he  Co-operative  Societies  Act,  1912"  by  s.  2 and  the  First  Schedule  to  the  West  Bengal 
Repealing  and  Amending  Act.  1999  (West  Ren.  Act  XIX  of  1999). 

-Clause  (5a)  was  inserted  by  s.  2(b)  of  the  Bengal  Tanks  Improvement  (West  Bengal 
Amendment)  Act.  199S  ( West  Ben.  Act  XXIV  of  1948). 

'The  words  within  square  brackets  were  substituted  for  the  words  "requiring  him"  by 
s.  5.  ibid. 

’The  words  and  figure  wiiliin  square  brackets  wrerc  subsululed  forthe  w ords  and  figure 
If  ibe  improvements  referred  to  in  section  5 are  not  carried  out"  by  s.  4 (a Mi),  ibid. 


’v—A'.vc^vsscsSSt-s,.sr'.>r'--.,.--s'w^.. .. 
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[Ben.  Act  XV 

(Sections  5.  6.) 

of  the  Collector  within  the  period  specified  in  the  notice  issued  under 
* that  section  or  within  such  further  period  as  the  Collector  may,  on 

application  made  to  him  in  this  behalf,  think  fit  to  allow,  the  Collector 
may,  1 [by  a notice  served  in  ihe  prescribed  manner  on]  the  person  having 
control  over  the  tank  and  otherwise  published  in  the  prescribed  form  ! 

and  manner,  declare  the  tank  to  be  a derelict  irrigation  work. 

(2)  Every  notice  issued  under  sub-section  (1)  shall  state  the 
boundaries  of  the  tank  which  is  declared  to  be  a derelict  irrigation  work 
-[or  the  number  entered  in  the  record -of-riglus  finally  published  under 

Chapter  X of  the  Bengal  Tenancy  Act,  1885,  ofthc  survey  plot  comprising  Vlttol  1885; 
such  tank.]  i 

(3)  A copy  of  every  notice  published  under  sub-section  (1)  shall  j 

be  posted  up  in  a conspicuous  place  near  the  lank,  together  with  an 
intimation  that  liny  objections  to  the  ^confirmation]  of  the  notice  received  | 

by  the  Collector  within  one  month  from  the  date  when  it  is  so  posted 

up.  will  be  taken  into  consideration. 

(4)  On  tlie  expiry  of  the  said  period  of  one  month,  the  Collector, 
after  considering  the  objections,  if  any,  shall  confirm  or  withdraw  the 
notice, 

(5)  A notice  published  under  this  section  shall,  unless  and  until 
it  is  withdrawn,  be  conclusive  evidence  of  the  fact  that  the  tank  to 
which  it  relates  is  a derelict  irrigation  work  within  the  meaning  of  this 
section. 


Power  to 
Collector 
in  respect 
afadc  relict 
ini  gallon 
work. 


5.  After  the  notice  declaring  a tank  to  he  a dcreiiet  irrigation  work 
has  been  confirmed  under  section  4 the  Collector,  if  be  thinks  fit,  may  at 
any  time — 

(a)  take  possession  of  the  tank  and  carry  out  the  improvements 
specified  in  the  notice  under  section  3.  or 

(b)  authorise  under  section  6 a local  authority,  co-operative 
socicLy.  or  any  other  person  interested  to  lake  such  action, 


Order  Ibr 
possession 
or,  and 
improve- 
ments in.  a 
derelict  lank 


6.  (I)  Any  local  authority  or  co  operative  society,  or  any  other 

person  who,  in  the  opinion  oT  the  Collector,  has  an  interest  in  a derelict 
tank,  may,  if  authorised  by  the  Collector  by  an  order  in  writing  in  this 
behalf  take  possession  of  such  lank  and  carry  out  the  improvements 
specified  in  the  notice  under  section  3. 

‘The  words  within  square  bracks  Is  were  substituted  for  the  words  "by  n no  lice  to"  by  s. 
4(a>(M>.«fthe  Bengal  Tanks  Improvement  (West  Bell  cal  Amendment)  Act.  1948  (West  Ben 
Acl  XXIV  of  1 948 j 

The  words  nnd  figures  w ithin  square  brackets  were  added  by  s.  4(b).  ihitl. 

'This  word  was  substituted  for  the  word  "issue"  by  s,  1(c).  ihitl. 
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( Sections  6 A,  7.) 


(2)  In  making  an  order  under  sub-section  (I)  ihe  Collector  shall, 
except  for  sufficient  reason  to  he  recorded  in  writing,  give  preference  to 
'Ltlie  sole  owner  nr]  any  co-sharer  owner  of  ihe  lank  who  has  submilled 
as  application  slating  that  he  is  willing  to  carry  out  the  said  improvements 
or  he  may  make  an  order  in  favour  of  mure  than  one  such  cu -sharer 
owner  jointly. 

(3)  An  order  under  sub-section  (1)  shall  be  in  such  form  and  shall 
contain  such  particulars  and  conditions  as  may  be  prescribed. 


VtlloflSKS. 


-6A.  (I)  If  any  authorised  person  considers  it  necessary  for  the 

purpose  of  carrying  out  the  improvements  in  a derelict  tank  to  lake 
possession  of  any  land  adjoining  such  tank,  he  may, — 

(a)  if  he  is  the  Collector,  take  possession  or  such  land  by  order 
in  writing,  and 

(b)  if  he  is  not  the  Collector,  apply  in  the  prescribed  manner  to 
the  Collector  to  be  empowered  to  take  possession  of  such 
land  and  live  Collector  may,  if  he  is  satisfied  alter  considering 
the  application  that  such  land  is  required  for  carrying  out 
the  improvements,  empower  the  authorised  person  by  order 
in  writing  to  take  possession  of  such  land: 

Provided  that  the  Collector,  shall  not  take  possession  or 
empower  any  authorised  person  to  take  possession  oT  such 
land  without  giving  in  the  prescribed  manner  the  person  in 
possession  of  such  land  reasonable  opportunity  of  making 
any  representation  he  may  like  to  make  and  without 
considering  any  representation  so  made. 

(2)  Every  order  made  under  sub-section  (I)  shall  specify  the 
boundaries  of  the  land  to  which  it  relates  or  the  number  entered  in  the 
re  cord- or- rights  finally  published  under  Chapter  X of  the  Bengal  Tenancy 
Act.  ISH5,  of  the  survey  plot  comprising  such  land  and  shall  be  in  such 
form  as  may  be  prescribed. 

7.  (1)  '[If  any  authorised  person  other  than  the  Collector — ] 

4(a)  fails  to  carry  out  the  improvements  to  the  satisfaction  of  the 
Collector  in  accordance  with  the  conditions  referred  to  in 
sub-section  (3)  of  section  6,  '[or] 


Outer  Tor 
possession 
of  lands 
adjoining 
a derelict 
lank  for 
carrying  am 
iinprove- 
ntcnisin 
such  lank. 


Cancellation 
of order 
under 
section  ft. 


1 The  words  within  square  brackets  were  inserted  by  s.  5 of  the  Bengal  Tanks  Improvement 
(West  Bengal  Amendment)  Act.  1948  (West  Ben.  Act  XXIV  of  1948). 

^Section  64  was  inserted  by  s.  6,  ibitl. 

-'The  words  wilhm  square  brackels  were  sabs  muled  for  (lie  words  "If  any  authorised 
person — “ by  s 71 1 )(a).  ibid 

‘Clause  (a)  was  substituted  for  the  original  clause  by  s.  71 1 Rh>,t (>/</, 

'This  word  within  square  brackets  was  added  by  s.  2 and  lltc  First  Schedule 
to  ihe  West  Bengal  Repeal  inland  Amending  Acl.  1949  (West  Ben.  Ael  XIX  of  1949). 


I 
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[Ben.  Act  XV 


(Section  8.) 

(h)  fails,  in  the  opinion  of  the  Collector,  to  proceed  with  the 
improvements  with  due  diligence  or  to  maintain  the  tank  in 
proper  condition,  or 

(c)  with  or  without  the  permission  of  the  Collector  gives  up 
possession  of  the  tank  or  abandons  the  work  of  improve- 
ment, or 

(d)  is,  in  the  opinion  of  the  Collector,  guilty  of  any  serious 
negligence  or  misconduct  in  relation  to  the  tank  or  to  persons 
having  any  right  or  interest  in  the  tank  or  in  the  use  of  water 
thereof,  or 

(e)  Tails  to  comply  with  any  order  passed  under  section  26  or 
section  27. 

the  Collector  may  cancel  the  order  made  under  section  6,  '[as  well  as  any 
order  made  under  clause  (b)  of  sub-section  (l)  of  section  6A]  and 
thereupon  all  rights  and  powers  of  the  said  authorised  person  in  respect 
of  the  tank  -[and  in  respect  of  any  land  oT  which  possession  is  taken  as  a 
result  oT  an  order  made  under  clause  (b)  of  sub-section  ( 1 ) of  section  6A) 
shall  cease  and  determine,  and  the  Collector  shall  take  possession  of  the 
lank  '[and  such  land]. 

(2)  After  taking  possession  of  the  lank  J[nnd  such  land]  under  sub- 
section (l)  the  Collector  shall  cither  appoint  another  authorised  person 
to  carry  out  the  improvements  or  carry  them  out  himself. 


Authorised 
person  to 
retain 
possession 
of  a derelict 
tank  for  a 
,h‘i  kmI  not 
exceeding 
twenty- five 
years. 


■'S.  Subject  to  the  provisions  of  this  Act.  the  Collector  or  an 
authorised  person  shall  be  entitled  to  remain  in  possession  of  a derelict 
tank  of  which  possession  has  been  taken  under  the  provisions  of  this 
Act  for  such  period  not  exceeding  twenty-five  years  from  the  date  on 
which  possession  of  the  derelict  tank  was  taken-  under  section  5 or 
section  6 as  may,  in  the  opinion  of  the  Collector,  be  necessary  to 
recover  the  amount  referred  to  in  suh -section  (4)  of  section  17: 

Provided  that  the  Collector  may,  after  considering  the  views  of  the 
authorised  person,  if  any,  and  for  reasons  to  be  recorded  in  writing,  vary 
such  period  from  tinie  to  time  suhjccl  to  the  maximum  limit  of  twenty- 
five  years. 


‘Ilia  words,  figures,  tellers  and  brackets  within  square  hfjekcls  were  inserted  by  s.7(l)(c) 
of  the  Bengal  Tanks  Improvement  (West  Bengal  Amendment)  Act.  14-111  (West  Ben.  Act  XXIV 
ori94S). 

:Thc  words,  figures,  letters  and  brackets  within  square  brackets  were  inserted  by  s.  7(  I )(dt, 
ibid. 

'The  words  within  square  brackets  were  added  by  s.  7(  I )(e),  ibid. 

'The  words  within  square  brackets  were  inserted  by  s.  7(2).  ibid. 

'Section  8 was  substituted  for  the  original  seclion  By  s.  S.i/j/r/, 
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of  1939.] 


(Sections  9-9B.) 


9,  Notwithstanding  anything  contained  in  section  8,  the  Collector 
in  his  discretion  may,  at  any  time  within  the  period  determined  under 
the  said  section,  restore  to  possession  of  the  tank  the  person  recorded 
as  entitled  to  possession  thereof  in  the  record-of- rights  referred  to  in 
section  22  or  his  successors  in  interest,  provided  that — 

'(a)  such  person  pays  to  the  Collector  so  much  of  the  costs 
incurred  up  to  that  lime  both  by  the  authorised  person  in 
carrying  out  the  required  improvements  in  the  tank  and  by 
the  Collector  in  carrying  out  the  purposes  of  this  Act  in 
respect  of  the  tank  as  remains  unrccovcrcd  after  realisation 
by  the  authorised  person  under  this  Act  of  the  fees  referred 
to  in  section  17  or  of  any  sum  under  any  lease  referred  to 
in  section  18,  together  with  interest  on  the  costs  so  remain- 
ing unrccovcrcd  at  a rate  not  exceeding  six  and  a quarter 
per  cen nun  per  annum,  and 

(h)  he  undertakes  to  the  satisfaction  of  the  Collector  to  carry 
out  any  remaining  improvements  specified  in  the  notice 
under  section  3 within  such  period  as  the  Collector  may 
determine. 


Own^rm 
be  restored 

lo  posNCSMon 
tm  certain 
conditions 


-9A.  An  authorised  person  shall  he  entitled  to  remain  in  posses- 
sion of  any  land  adjoining  a derelict  Lank  of  which  possession  is  taken 
under  section  6A  as  long  as  such  person  remains  in  possession  of  such 
derelict  lank  under  section  8. 


Authorised 
person  to 
main 
possession 
ofliind 
adjoining  a 
lank  during 
I he  period  of 
possession 
of  such  lank 


:9B;  (1)  Notwithstanding  anything  contained  in  section  9A,  if  the 

person  recorded  as  entitled  to  nnssession  of  any  land  adjoining  a derelict 
lank  in  the  record-of-righis  referred  to  in  section  22  or  his  successor  in 
interest  is  not  the  person  recorded  as  entitled  to  possession  of  such  derelict 
tank  in  the  record-of-righis  referred  to  in  the  said  section  or  his  successor 
in  interest,  then  the  Collector  may,  at  the  request  of  the  person  so  recorded 
as  entitled  to  possession  of  such  land  or  his  successor  in  interest  or  of  the 
authorised  person  at  any  time  after  the  required  improvements  in  the 
tank  have  been  completed,  hy  an  order  in  writing,  restore  the  possession 
of  such  land  to  the  person  so  recorded  as  entitled  to  possession  of  such 
land  or  to  his  successor  in  interest,  although  the  possession  of  the  lank 
by  the  authorised  person  has  not  terminated,  and  when  the  possession 


Restoration 
of  |josscstion 
oi"  land 

adjoining 
a derelict 
tank  and  the 
retaking  of 
possession 
of  such  land. 


'Clause  (a)  was  substituted  for  the  original  clause  hv  s.  9 of  the  Bengal 
Tanks  Improvement  (West  Bengal  Amendment)  Act.  I9JS  (West  Belt  Act  XXIV 
oHD-tS). 
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|Bcn.  Act  XV 


(Section  9C.) 

* of  such  land  is  so  restored  all  rights  in  the  land  which  existed  prior  to 
the  time  when  possession  was  taken  of  the  land  under  section  6A,  shall 
be  revived: 

Provided  that  before  the  Collector  takes  any  action  under  this  sub- 
section at  the  request  oT any  person  other  than  the  authorised  person,  the 
Collector  shall  give  the  authorised  person  a reasonable  opportunity  of 
making  any  representation  be  may  like  to  make  and  the  Collector  shall 
consider  any  representation  so  made. 

(2)  The  person  to  whom  the  possession  of  sucli  land  has  been 
restored  under  sub-section  (1)  shall  not  use  it  in  such  manner  as  may 
cause  damage  to  the  banks  of  the  derelict  lank  or  may  affect  the  use  of 
the  tank  for  the  purposes  of  irrigation. 

(3)  If  the  person  referred  to  in  sub-section  (2)  fails,  in  the  opinion 
or  the  Collector,  to  comply  with  the  provisions  of  that  sub-section,  the 
Collector  may, — 

(a)  again  empower  the  authorised  person  by  an  order  in  writing 
to  take  possession  of  such  land  whereupon  the  authorised 
person  shall  forthwith  take  possession  thereof,  or 

(b)  if  he  is  the  authorised  person,  himsclfagain  take  possession 
of  such  land  by  order  in  writing, 

and  the  authorised  person  so  taking  possession  of  such  land  again 
shall  retain  such  possession  as  long  as  he  remains  in  possession  of 
the  tank. 

(4)  Every  order  made  under  sub-section  (3)  shall  specify  the 
boundaries  of  the  land  Lo  which  it  relates  or  the  number  entered  in  the 
record-of-rights  finally  published  under  Chapter  X of  the  Bengal  Tenancy  Vtllof  I8S.S. 
Act,  1885,  of  the  survey  plot  comprising  such  land  and  shall  be  in  such 

form  as  may  be  prescribed. 


ties!  oral  inn 
of  possession 
of  land 
adjoining 
adcrclicr 
rank  on 
die  reslora- 
[lonof 
possession 
of  sucli 
rank  under 
section  9. 


!9C.  When  the  possession  of  a derelict  tank  is  restored  by  the 
Collector  under  section  9,  the  Collector  shall  at  the  same  time  restore 
the  possession  of  any  land  adjoining  such  tank  of  which  possession 
was  taken  under  section  6A  and  has  not  already  been  restored  under 
sub-section  (1)  of  section  9B  or  of  which  possession  was  retaken 
under  sub-section  (3)  of  section  9B  to  the  person  recorded  as  entitled 
to  possession  of  such  land  in  the  record-of-rights  referred  to  in 
section  22  or  to  his  successor  in  interest: 

Provided  that  where  the  person  to  whom  the  possession  of  the  tank  is 
restored  under  section  9 is  not  the  person  recorded  as  entitled  to  possession 
of  such  land  in  the  said  record-of-rights  or  his  successor  in  interest,  the 
possession  of  such  land  shall  not  be  so  restored  until  the  improvements, 
if  any,  required  to  be  carried  out  in  the  lank  under  clause  (b)  of  the 
proviso  to  section  9 have  been  completed  if  the  person  to  whom  the 
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of  1931).  j 

(.Sections  10-12.) 

v.  possession  of  the  lank  is  so  restored  agrees  lo  pay  the  person  so 
recorded  as  entitled  lo  possession  of  such  land  llie  compensation  which 
would  have  been  payable  by  the  authorised  person  under  sub-section  (1) 
of  section  14A  if  such  authorised  person  had  continued  to  be  in 
possession  of. such  land. 


10.  An  authorised  person  shall  not  be  liable  to  pay  any -rent  or 
compensation  in  respect  oT  his  possession  of  a derelict  lank  '[or  any  land 
of  which  possession  is  taken  under  section  6A  or  is  retaken  under  sub- 
section (3)  or  section  9B]  except  as  expressly  provided  in  this  Act, 

11-  Save  as  otherwise  expressly  provided  in  this  Act.  the  possession 
of  a derelict  lank  -for  of  any  land  adjoining  a derelict  tank  under  this 
Act]  by  an  authorised  person  shall  not  affect  the  right  or  liability  of  any 
other  person  lo  receive  or  pay  rent  in  respect  of  the  said  tank  '(or  land]  or 
in  respect  of  any  right  or  interest  therein: 

Provided  that  where  rent  Jfin  respect  of  the  lank]  was,  at  the  time 
when  possession  was  first  taken  of  the  tank  under  this  Act,  payable 
by  any  person  solely  in  respect  of  a right  to  use  the  water  of  the  lank 
for  irrigation  purposes  the  liability  to  pay  such  rent  shall  cease  and 
determine  from  the  dale  on  which  such  possession  was  taken. 

12.  '(1)  Where  a derelict  tank  is,  at  the  time  of  the  taking  or 

possession  thereof  by  an  authorised  person,  in  the  actual  possession 
of  the  owner  of  the  tank,  the  authorised  person  shall  pay,  during  the 
period  he  remains  in  possession,  to  -such  owner  at  such  times  and  in 
such  manner  as  may  be  prescribed,  such  rent  as  the  Collector,  after 
such  inquiry  as  he  thinks  fit,  may  determine: 

Provided  that  where  the  authorised  person  is  the  owner  of  the  tank 
in  actual  possession  thereof,  no  such  payment  of  (he  rent  determined 
hy  the  Collector  under  this  suh-scciion  shall  be  necessary';  but  the 
□mount  of  such  rent  shall  be  included  in  and  form  part  or  Ihe  costs 
incurred  or  likely  Lo  be  incurred  by  the  authorised  person  in  carrying 
out  the  required  improvements  in  the  tank. 

'(2)  Where  a derelict  lank  is,  at  the  lime  aT  the  taking  of  possession 
thereof  by  an  authorised  person,  in  the  actual  possession  of 'any  person 
other  than  the  owner  of  the  lank,  the  authorised  person  .shall,  at  such 

'The  words,  figures,  letters  and  brackets  within  square  brackets  wen;  inserted  by  s.  II  rtf 
the  Hengul  Tanks  Improvement  (West  Bengal  A merulmcm)  Act,  l94K(Wesl  Ben.  Act  XXIV 
of I94K) 

-The  words  within  square  brackets  were  i nsened  by  s.  1 2(al,  ibid. 

The  words  within  square  brackets  were  inserted  by  5.  12(b).  ibid. 

The  words  within  square  brackets  were  inserted  by  s,  1 2(c).  tbid. 

The  original  action  12  was  renumbered  as  sub-section  (2)  of  that  section  and  before 
■ : 1 f’rt '■.* n<ifnhiMV»H  nr'ifxuh-Sr'riirm  f Uw-is  inserted  hv  « 1 5.  ibid 
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Authorised 
person  to 
pay  com' 
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fish  in  the 
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paynrcitf. 
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lease  of  the 
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(Seatons  13.  N.) 

limes  and  in  such  manner  as  may  be  prescribed,  pay  lo  the  person 
dispossessed  by  him  such  compensation  as  the  Collector,  after  such  inquiry 
as  he  thinks  fit,  may  determine.  Such  compensation  shall  not  be  less 
[ban  the  amount  of  the  rem  which  the  person  so  dispossessed  is  liable  to 
pay  in  respect  of  the  tank,  and  shall  he  deemed  to  be  a full  and  complete 
satisfaciion  for  all  loss  suffered  by  such  person  as  a result  of  the 
interference  with  his  possession. 

13.  Where,  at  (he  lime  of  the  taking  of  possession  of  a develiel  tank 
by  aa  authorised  person,  any  person  lias  a right,  on  payment  of  any  rent 
or  charge,  to  catch  fish  in  the  lank  or  to  take  fruits  from  trees  on.  or  other 
produce  from,  the  hanks  of  the  tank  the  authorised  person  shall,  at  such 
times  and  in  such  manner  as  may  be  prescribed,  pay  to  the  said  person 
such  compensation  as  the  Collector,  after  such  inquiry  as  he  thinks  fit. 
may  determine.  Such  compensation  shall  not  he  less  than  the  amount  of 
the  rent  or  charge  which  the  said  person  continues  to  be  liable  Lo  pay  to 
the  owner  or  any  tenani  of  the  tank  and  shall  he  deemed  lo  be  a full  ami 
complete  satisfaction  for  all  loss  suffered  by  such  person  as  a result  of 
the  interference  with  the  exercise  of  his  right. 

14.  (I)  Where  the  bed  or  any  part  of  the  bed  of  a lank  has  been 

leased  out  to  cultivators  for  agricultural  purposes  the  authorised  person 
shall  pay  compensation  lo  such  cultivators,  and  thereupon  such  lease 
shall  be  terminated.  The  amounL  nf  compensation  payable  to  each 
cultivator  shall  be  such  amount  as  the  Collector,  alter  such  inquiry  as 
he  thinks  fit,  deems  fair  and  equitahle  l*  * * * : 

Provided  that  the  compensation  payable  to  such  cultivators  shall  not 
be  less  than  an  amount  which  bears  to  the  total  amount  of  salami,  as 
determined  by  the  Collector  to  have  been  paid  for  obtaining  the  lease, 
the  same  ratio  as  the  unexpired  period  uf  lease  hears  to  the  total  period 
of  such  lease: 

:Provided  further  that  where  no  period  of  lease  is  expressly 
mentioned  or  agreed  to  between  the  parlies  concerned  the  total 
period  of  lease  shall  be  taken  as  twelve  years. 

(2)  The  amount  of  compensation  determined  by  the  Collector  under 
sub-section  (I)  shall  be  paid  in  the  prescribed  manner  and  within  the 
prescribed  time  to  the  authorised  person  try  the  landlord  who  gran  led 
the  lease.  If  the  landlord  makes  default  in  such  payment  the  same  shall 
be  recoverable  from  the  landlord  by  the  Collector  as  a public  demand 
and  paid  by  him  to  the  authorised  person. 

rl  lie  Herds  "bui  mu  less  (lull  I hr  Wiii:!'1.1  paid  by  Mi.  livuili.  for  in-  lease"  were  otr.iaed 

by  s.  l-t(a)  uf  lire  Bengal  Tanks  Improvement  (Wes  I Bengal  AniendiiiL-rii)  Act.  19-18  (West 
lien.  Act  XXIV  of  l IMS). 

These  provisos  were  added  bv  s_  I-Kbl.  ilnil 
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(Section  14A.) 

* 14A.  Where  ilie  owner  of  a derelict  lank  is  not  the  owner  of  any  Payment  of 

land  adjoining  such  lank  of  which  possession  is  taken  under  section  6A.  m^-ons''0" 

or  retaken  under  sub-section  (.1)  of  section  9B,  the  authorised  person  having 
shall,  at  such  times  and  in  such  manner  as  may  be  prescribed,  pay  to  the  |;,nj5 
person  in  possession  of  such  land  at  die  lime  of  taking  or  retaking  adjoining.! 
possession  thereof  such  compensation  as  the  Collector,  after  such  inquiry'  which 
as  he  thinks  fit,  may  determine.  Such  compensation  shall  not  be  less  ^,|"!j^lon 
than  the  amount  of  the  rent  which  the  person  so  dispossessed  is  liable  to  under 
pay  in  respect  of  the  land  and  shall  be  deemed  to  be  a full  and  complete  Acl' 
satisfaciion  for  all  loss  suffered  by  such  person  as  a result  of  interference 
with  his  possession. 

(2)  Where  the  owner  of  a derelict  tank  is  also  the  owner  of  any 

land  adjoining  such  lank  of  which  possession  is  taken  under  section  6A, 

or  retaken  under  sub-section  (3)  of  section  9B.  the  authorised  person 
shall — 

(a)  in  the  case  where  such  land  is  in  the  actual  possession  of  the 
owner  thereof,  pay  at  such  times  and  in  such  manner  as  may 
be  prescribed  to  such  owner  such  rent  as  the  Collector,  after 
such  inquiry  as  he  thinks  fit,  may  determine: 

Provided  that  where  the  authorised  person  is  the  owner  of 
such  land  in  actual  possession  thereof,  no  such  payment  of 
the  rent  determined  by  the  Collector  under  this  clause  shall 
he  necessary;  hot  the  amount  of  such  rent  shall  be  included 
in  and  form  pail  of  the  costs  incurred  or  likely  to  be  incurred 
by  the  authorised  person  in  carrying  out  the  required 
improvements  in  the  tank;  and 

(b)  in  other  cases,  pay  at  such  times  and  in  such  manner  as  may 
be  prescribed  to  any  person  to  whom  such  land  has  been 
leased  out  and  who  hold  such  land  as  lessee  at  the  lime  sueh 
possession  is  taken  or  retaken  and  to  every  other  person 
having  at  that  time,  on  payment  of  any  rent  or  charge,  any 
right  in  such  land,  such  compensation  as  the  Collector,  after 
such  inquiry  as  he  thinks  fit,  may  dciermine,  and  such 
compensation  shall  not  be  less  than  the  amount  of  the  real 
or  charge  which  the  person  to  whom  the  compensation  is 
paid  continues  to  he  liable  to  pay  to  the  owner  or  the  tenant 
of  such  land  and  shall  be  deemed  to  be  a full  and  complete 
satisfaction  for  all  loss  suffered  by  every  such  person  as  a 
result  of  the  interference  with  the  exercise  of  his  right. 

'Sceiion  N A was  inserted  by  s.  IS  of  the  Bciiyal  Tanks  Improvement 
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(Sections  15- — 16  A.) 

'15.  (I)  During  the  period  oT possession  no  person  shall  without  the 

permission  of  [he  authorised  person  use  or  oceupy  the  lank  or  use  the 
water  thereof  except  for  drinking  and  other  domestic  purposes  or  catch 
fish  in  the  tank  or  take  fruits  from  trees  on,  or  other  produce  from,  the 
banks  of  the  lank,  except  such  pnnions  or  the  banks  as  are  homesicad, 
garden  or  orchard  lands. 

'(2)  During  the  period  any  land,  of  which  possession  is  taken  under 
section  6A.  or  retaken  under  sub-section  (3)  of  section  9B.  remains  in 
the  possession  of  an  authorised  person,  no  person  shall  without  the 
permission  of  the  authorised  person  use  or  occupy  such  land  or  lake 
fruits  from  trees  on,  or  other  produce  from,  such  land. 

-16,  During  the  period  of  possession  all  rights  to  use  the  water  of  the 
lank  for  irrigation  purposes  shall  vest  in  the  authorised  person  and  no 
person  shall  use  the  water  of  die  lank  for  such  purposes  except  with  the 
permission  oT  the  authorised  person  or  in  so  far  as  he  may  be  permitted 
to  do  so  hy  or  under  the  provisions  of  this  Act. 

'16A.  (1)  When  the  possession  of  any  tank  has  been  taken  under 

section  5 or  section  6,  the  Collector  shall  determine  in  the  prescribed 
manner  the  maximum  area  of  land  to  the  limits  of  which  irrigation  from 
the  said  tank  may  practicably  be  extended  (hereinafter  referred  to  as  the 
maximum  irrigation  area)  and  the  system  and  alignment  by  which  and 
the  priority  in  accordance  with  which  such  irrigation  can  he  so  extended 
to  the  land  in  that  area,  and  shall  publish  a notice  in  the  prescribed  form 
and  manner  defining  the  limils  of  the  maximum  irrigation  area  specifying 
the  system,  alignment  and  priority  so  determined. 

(2)  Every  person  possessing  agricultural  land  within  the  maximum 
irrigation  area  shall,  subject  lo  the  provisions  of  sub-sections  (3)  and  (4), 
be  liable  in  pay  a fee  annually  during  the  period  of  possession  lo  I he 
authorised  person  at  the  rate  fixed  and  in  the  manner  provided  under 
section  17  and  such  liability  shall  not  cease  by  reason  of  such  person  not 
using  water  Tor  irrigation  purposes  from  the  tank  lo  which  the  maximum 
irrigation  area  relates. 

(3)  Any  person  concerned  may,  within  thirty  days  of  the  date  of  the 
publishing  of  the  notice  referred  to  in  sub-section  (1),  apply  in  the 
prescribed  form  and  manner  and  on  payment  of  the  prescribed  Tee  to  the 
Collector  for — 

(a)  including  any  land  within  the  maximum  irrigation  area. 


’The  original  section  IS  was  renumbered  is  sub-section  ( I ) <if  that  section  and  lo  the  said 
section.  as  so  renumbered,  new  sub-section  (7)  was  added  by  s,  16  of  ihe  Bengal  Tanks 
Improvement  (Wesi  Bellini  Amendment)  Ael,  1 9, IS  (West  Beil.  Acl  XXIV  of  19-18). 

:New  sections  1G.  IGA.  I6B.  17  and  17A  were  substituted  for  ihe  original  sections  16 
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-(Section  16B.) 

(b)  excluding  any  land  from  the  maximum  irrigation  area,  and 

(c)  exempting  any  land  or  pan  of  any  land  from  liability  to  pay 
the  fees  referred  to  in  sub-section  (2)  on  the  ground  that 
such  land  cannot  practicahly  be  irrigated  from  the  lank  to 
which  the  maximum  irrigation  area  relates,  or  cannot  be 
benefited  by  such  irrigation  or  that  such  land  is  not 
agricultural  land, 

and  tile  Collector  after  giving  the  applicant  a reasonable  opportunity  of 
being  heard  may  pass  such  order  as  to  such  inclusion,  exclusion  or 
exemption  as  he  thinks  fit. 

(4)  The  Collector  may,  of  his  own  motion  at  any  lime  after  the  expiry 
of  thirty  day's  from  the  dale  of  publishing  of  the  notice  referred  to  in  sub- 
section (l),  include  within  the  maximum  irrigation  area  any  land  which 
was  not  agricultural  land  at  the  lime  of  publication  of  such  notice  but 
has  subsequently  been  converted  into  agricultural  land,  or  otherwise  revise 
the  limits  of  the  maximum  irrigation  area  or  exempt  any  land  or  part  of 
any  land  within  such  maximum  irrigation  area  from  liability  to  pay  the 
fees  referred  to  in  sub-section  (2)  and  the  Collector  shall  modify  the  list 
referred  to  in  suh-scction  (1)  of  section  IGB  accordingly: 

Provided  that  before  any  order  for  such  inclusion,  revision  or 
exemption  is  passed  all  concerned  shall,  by  notice  served  or  published  in 
the  prescribed  manner,  be  given  a reasonable  opportunity  of  making  any 
representation  which  they  may  like  to  make  and  the  Collector  shall 
consider  such  representation. 

'16B.  (1)  As  soon  as  may  be  after  the  Collector  has  disposed  of  any 

application  made  under  sub-section  (3)  of  section  16A,  he  shall  prepare 
a list  in  the  prescribed  form  and  manner  of  the  persons  who  are  liable  to 
pay  the  fee  referred  to  in  sub-section  (2)  of  that  section  and  such  list 
shall  specify  the  amount  of  agricultural  land  within  the  maximum 
irrigation  area  in  respect  of  which  each  such  person  is  to  pay  such  fee 
and  the  amount  of  such  fee  which  such  person  is  to  pay  annually  to  the 
authorised  person. 

(2)  The  Collector  shall  publish  the  list  referred  to  in  sub-section  (l) 
and  every  modification  of  such  list  in  the  manner  prescribed  and  shall, 
where  the  authorised  person  is  not  the  Collector,  forward  a copy  of  such 
list  and  every  modification  of  such  list  to  the  authorised  person  who 
shall  permit  every  person  whose  name  is  entered  in  the  I ist  or  his  successor 
in  interest  to  use  the  water  of  the  tank  for  the  irrigation  of  the  land  of 
such  person  as  long  as  the  amount  of  the  fee  payable  by  such  person  is 
duly  paid  and  not  otherwise. 

(3)  If  any  dispute  arises  between  persons  entered  in  the  list  prepared 
under  sub-section  (1)  as  to  any  matter  in  respect  of  the  use  of  water  by 
such  persons  from  the  tank  for  the  irrigation  of  thcirdnnds  the  authorised 
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(Sections  17,  17 A.) 

*_  person  or  a person  authorised  in  this  behalf  by  ihe  Collecior  shall  decide 
the  dispute  and  his  decision,  suhjeet  lo  the  provisions  of  section  26,  shall 
he  final. 


Payment  ami 
nto  of  fees. 


'17.  (!)  Every  person  whose  name  is  included  in  [he  lisi  referred  to 

in  suh-seciion  (l)  of  section  I6B  or  his  successor  in  interest  shall  pay 
annually  and  in  the  prescribed  manner  and  on  the  dates  prescribed  to  the 
authorised  person  or  to  such  person  as  may  he  authorised  by  the  Collector 
in  (his  behalf  the  fees  fixed  according  to  the  provisions  of  this  section. 

(2)  If  the  fees  payable  under. sub-section  (1 ) are  not  paid  within  thirty 
days  from  the  due  date  fixed  for  such  payment,  interest  on  the  amount  of 
the  Ices  so  outstanding  shall  he  payable  at  the  rate  of  six  and  one  quarter 
per  centum  per  annum  calculated  from  the  day  on  which  such  payment 
became  due  until  the  date  on  which  the  amount  of  the  fees  so  outstanding 
is  paid  or  recovered,  as  the  case  may  be, 

(3)  The  Col  lector  shall  fix,  in  respect  of  any  lank  of  which  possession 
is  taken  under  this  Act  and  for  which  the  maximum  irrigation  area  has 
been  determined  by  the  Collector,  the  rate  or  rates  at  which  fees  to  be 
paid  to  the  authorised  person  under  sub-section  (1)  shall  be  calculated 
and  different  rates  may  be  so  fixed  for  classes  of  agricultural  lands  of 
different  descriptions  or  having  different  advantages  or  for  lands  Tor  the 
irrigation  of  which  any  person  had  at  the  lime  when  possession  was 
taken  of  the  tank  under  this  Act  the  prescriptive  right  to  use  water  for 
irrigation, 

(d)  The  rate  to  be  fixed  under  sub-section  (3)  shall  he  such  that  all 
costs  incurred  or  likely  to  he  incurred — 

(ij  by  the  authorised  person  in  carrying  out  the  required 
improvements  in  the  lank;  and 

(ii)  by  the  Collector  in  carrying  out  the  purposes  or  this  Act  in 
respect  of  the  tank; 

may  be  recovered  together  with  interest  thereon  at  a rale,  fixed  by  the 
:lSiaic]  Government,  not  exceeding  six  and  one  quarter  per  centum  per 
annum  and  together  with  an  amount  estimated  by  the  Collector  as  is 
likely  to  he  necessary  for  maintaining  the  tank  in  proper  condition  during 
the  period  of  possession  determined  by  the  Collector  under  section  8. 

(5)  The  Collector  may  revise  the  rate  or  rates  of  fees  fixed  under  ibis 
section  in  respect  of  any  tank. 

(6)  Any  sum  due  to  the  authorised  person  under  this  section  shall  be 
recoverable  as  a public  demand. 


’17A,  No  person  shall  obstruct  the  passage  of  any  water  taken  for 
irrigation  purposes  from  any  tank  in  accordance  with  the  system, 
alignment  and  priority  for  taking  water  as  determined  by  the  Collector 
under  suh-scclion  (1)  o!  section  16A 


i 


i 


'Srr  fool -note  2 on  pa^c  sOA.  unit’. 
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(Sections  IS — I9A.) 

18.  ’(1)  During  ihe  period  of  possession  lire  authorised  person  may, 
*.  subject  to  die  provisions  of  this  Ac i and  die  previous  permission  of  the 

Collector,  lease  lo  any  person  for  a period  mn  extending  beyond  ihe 
period  of  possession  any  pari  of  llic  banks  of  ihe  rank  or  any  right  to  lake 
fruil  from  trees  on.  or  other  produce  from,  such  banks  or  any  right  to 
rear  and  catch  fish  in  the  tank. 

'(2)  During  die  period  any  land  of  which  possession  is  taken  under 
scclion  6A  or  retaken  under  sub-sccliun  (3)  of  seciion  9B  remains  in  die 
possession  of  an  authorised  person,  such  authorised  person  may,  subject 
to  the  provisions  of  this  Acl  and  the  previous  permission  of  ihe  Collector, 
lease  to  any  person  for  a period  not  extending  beyond  the  said  period  of 
possession  any  part  of  the  said  land  or  any  right  to  take  fruits  from  trees 
on,  or  other  produce  from,  such  land. 

'(3)  Any  sum  due  to  the  authorised  person  under  any  lease  granted 
under  this  seciion  shall  be  recoverable  as  a public  demand, 

'(4)  All  sums  realised  or  estimated  to  be  realised  by  the  Collector  or 
by  the  authorised  person  under  any  lease  granted  under  litis  section  and 
any  other  income  derived  from  the  tank  including  hanks  thereof  and 
from  adjoining  lands  taken  possession  of  under  section  6A  and  by  the 
sale  of  silt  or  otherwise,  shall  be  applied  in  payment  of  the  costs 
recoverable  under  sub-section  (4)  of  section  1 7. 

19.  Except  as  provided  in  this  Act,  no  transfer  by  sale,  gift,  will, 
mortgage,  lease  or  any  contract  or  agreement  of  any  right  acquired  by  an 
authorised  person  under  ihe  provisions  of  this  Aet  in  respect  of  a derelict 
tank, ’for  in  respect  of  any  land  of  which  possession  is  taken  under  section 
6 A or  retaken  under  sub-section  (3)  of  scclion  9B]  shall  be  valid. 

VtttonsfiS.  ’19A,  Notwithstanding  anything  contained  in  the  Bengal  Tenancy 
Act,  1885,  no  person  shall  acquire  any  occupancy  right,  in  any  part  of 
the  banks  of,  or  in  any  land  adjoining,  a tank  leased  out  to  such  person 
under  seciion  18  and  no  person  who  has  held  any  part  of  the  banks  of 
any  tank  under  a lease  under  section  18  at  any  time  since  the 
commencement  of  this  Acl  shall  be  deemed  lo  have  acquired  any 
occupancy  right  therein. 


‘■The  original  section  IS  was  renumbered  as  sub-section  (t  )uf  that  section  and  lo  I lie  said 
section,  as  so  renumbered,  new  sub-scctions  < 2 ).  (3)  and  t-t)  were  added  by  s,  IS  of 
l lie  Bengal  Tanks  Improvement  (West  Bengal  Amendment)  Act.  Itt-IK  (West  Ben 
Act  XXIV  of  14-tfi). 

;Tlie  words,  figures,  letters  and  brackets  witliin  square  brackets  were  inserted  by  s.  It),  i but. 
’Section  19A  was  insetted  by  s.  20.  ibid. 
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[Ben.  Act  XV 


(Sections  20-22.) 

'20.  (1 ) When  any  tank  has  been  re-excavated  ai  the  expense  of  ihe 
'[Stale]  Government  as  a relief  measure  by  the  system  commonly  known 
as  Test  or  Famine  Relief,  the  Collector  may,  after  giving  an  opportunity 
to  the  person  having  control  over  the  tank  to  be  heard  in  the  matter, 
direct  that  possession  of  such  lank  should  be  taken  over  by  the  Collector. 

(2)  When  possession  of  any  improved  tank  is  taken  over  under  sub- 
section ( I ) such  lank  shall  be  deemed  for  the  purposes  of  this  Act  to  be  a 
tank  taken  over  and  improved  under  the  provisions  of  this  Act  and  the 
provisions  of  this  Act  shall  thereupon  apply  muiatis  mutandis  to  such 
tank  accordingly. 

•21.  (1)  When  the  possession  of  a derelict  tank  is  terminated  in 

accordance  with  the  provisions  of  section  8,  the  lank  shall  be  restored  to 
the  possession  of  the  persons  who  were  recorded  as  entitled  to  possession 
thereof  in  the  record -of-righ is  referred  to  in  section  22,  or  their  successors 
in  interest  and  any  land  possession  of  which  was  taken  under  section  6A 
but  has  not  been  previously  restored  under  section  9B  ur  section  9C  or 
possession  of  which  has  been  retaken  under  sub-section  (3)  of  section  9B 
shall  be  restored  to  the  possession  of  the  persons  who  are  recorded  as 
entitled  to  possession  thereof  in  the  record -of- rights  referred  to  in  section 
22  or  their  successors  in  interest. 

(2)  When  possession  of  any  tank  or  land  is  restored  under  sub- 
section (1)  or  under  section  9,  all  rights  in  the  tank  including  all  rights 
to  use  the  water  for  the  purposes  of  irrigation  which  existed  prior  to  the 
lime  when  possession  was  first  taken  of  the  lank  under  section  5 or 
section  6 and  all  rights  in  such  land  which  existed  prior  to  the  time  when 
possession  of  the  land  was  taken  under  section  6A  or  retaken  under 
sub-section  (3)  of  section  9B,  as  the  case  may  be,  excepting  any 
rights  for  which  compensation  has  been  paid  under  section  14,  shall 
be  revived. 

22.  (1J  The  Collector  shall  prepare  in  the  prescribed  form  and 

manner  a record-of-rights  in  respect  of  all  tanks  which  arc  declared  to 
be  derelicl  lanks  under  this  Act,  J[and  a recoid-of-righis  in  respect  of 
the  lands  adjoining  such  tanks  of  which  possession  is  taken  under 
section  6A  or  retaken  under  sub-section  (3)  of  section  9B]  and  during 
the  period  of  possession  of  any  such  lank  ■ [or  during  the  period  for 
which  any  such  land  remains  in  the  possession  of  an  authorised  person J 


'Section  20  was  substituted  for  the  original  section  by  s.  21  of  the  Bengal 
Tanks  Improvement  (West  Bengal  Amendment)  Acl.  I ‘.MS  (West  Ben.  Aci  XXIV  of  1948). 

1Sef  fooi-notc  2 on  page  490,  ante 

‘Seciion  21  was  substituted  for  the  original  section  by  s.  22  of  Ihe 
Bcnaal  Tanks  Improvement  (West  Bengal  Amendment)  Aci.  1 9-1 S (West  Ben.  Act  XXIV 
of  1948). 

‘The  words,  figures,  letters  and  brackels  within  square  brackets  were  inserted  by  s.  22(a), 
ibid. 

‘The  words  within  square  brackets  were  inserted  by  s.  23(b).  ibid. 
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(Section  23.) 

he  may,  on  application  or  of  his  own  motion,  from  lime  lo  lime,  add  to 
„ or  alter  in  the  prescribed  manner  any  entry  in  the  record-of-righls  ’[in 
respect  of  such  lank  or  such  land], 

'( la)  In  the  record -of-rights  prepared  under  suh-seciion  (1).  there 
shall  he  shown  in  addition  lo  any  other  details  that  may  be 
prescribed,  the  following; — 

(a)  the  names  of  all  persons  from  the  actual  possessor 
upwards  tip  lo  and  including  the  owner  having 
permanent  transferable  right  in  the  lank  and  adjoining 
lands  together  with  their  addresses,  nature  and  extent 
of  right  and  interest  in  the  lank  and  adjoining  lands  as 
existing  immediately  before  possession  of  such  tank  or 
land  is  taken  under  the  provisions  of  this  Act; 

<b > the  revenue  or  rent  and  cesses,  il  any,  payable  by  the 
different  persons  referred  to  in  clause  (a)  in  respect  of 
the  tank  or  land  or  if  that  be  noi  ascertainable  then  the 
revenue  or  rent  and  ccsscs  in  respect  of  the  estate,  tenure, 
or  holding  in  which  such  lank  oi  land  is  included;  and 

(e)  the  numbers  of  cadastral  survey  pluts  together  with 
the  names  and  addresses  of  possessors  of  such  plots 
who  may  have  immediately  before  possession  of  such 
tank  is  taken  the  prescriptive  right  of  taking  water  from 
such  tank  for  irrigation  purposes. 

(2)  Every'  entry  in  the  record- of- rights  referred  to  in  sub-section  (!) 
shall  be  evidence  of  the  matter  referred  to  in  such  entry,  and  shall  be 
presumed  to  be  correct  in  every  particular  for  the  purposes  of  this  Act 
until  it  is  proved  by  evidence  to  be  incorrect. 


'23.  (1)  The  J[Staie]  Government  may.  by  order  published  in  the  Application 

Official  Gazeac.  direct  that  any  tank  which  may  have  been  improved  J”, 'xna'in' 

under  the  provisions  oT  this  Aei  prior  to  the  commencement  of  the  mnks. 

West  Ucir  Bengal  Tanks  Improvement  (West  Bengal  Amendment)  Act,  1 9d8,  shall, 

iiriois  with  effect  from  a date  to  be  specified  in  such  order,  lie  deemed  to 

have  been  improved  in  accordance  with  the  provisions  of  (his  Act  as 
amended  by  the  Iasi  mentioned  Act. 

(2)  When  an  order  under  sub-section  (!)  is  made  in  respect  of  any 
tank,  the  Collector  shall,  in  the  prescribed  manner,  prepare  or  revise  die 
list  of  maximum  irrigation  area,  revise  the  order  regarding  period  of 

'The  words  within sqitiuc brackets  were added  by s,  23lc)ol  tlie  Bengal  Tanks  Improvement 
(West  Bengal  Amendment)  Act,  1948  (West  Ben,  Act  XXIV  of  I94S), 

‘Sub-section  1(a)  inserted  b\  5, 23(d),  ibiti. 

'Section  23  was  substituted  lor  the  unymnl  section  by  section  24  of  the ‘Ucnsal 
Tanks  Improvement  (West  Bengal  Amendment!  Act,  19-48  (West  Rcnr  Act  XXIV  of  1948), 

*Sn'  Idol  note  2 on  page-  496*  titiK 
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(See l ions  24 -27 A 

possession  and  assessment  of  fees  and  take  such  other  action  as  may 
he  deemed  necessary  to  give  effect  to  such  order. 

'24.  All  costs  incurred  by  the  Collector  in  carrying  out  the 
purposes  of  this  Act  in  respect  of  a tank  of  which  possession  is  taken 
under  section  6 or  in  respect  of  any  land  of  which  possession  is  taken 
under  section  6A  or  retaken  under  sub-section  (3)  of  section  9B  shall 
be  paid  by  the  authorised  person  at  such  times  and  in  such  manner 
as  may  be  prescribed,  and  on  default  in  payment  thereof  the  same  shall 
be  recoverable  by  the  Collector  as  a public  demand. 

25.  :(1)  During  the  period  of  possession  all  disputes  relating  to 

the  exercise  or  any  rights  in  respect  of  a lank  or  the  use  of  the  water 
thereof  by  the  authorised  person  * * * shall  be  decided 

by  tbe  Collector  in  such  maimer  as  may  he  prescribed. 

'(2)  During  the  period  any  land  of  which  possession  is  taken  under 
section  6A  or  retaken  under  suh-scclion  (3)  of  section  9B  remains  in  the 
possession  of  an  authorised  person,  all  disputes  relating  to  the  exercise 
of  any  rights  in  respect  of  such  land  shall  be  decided  by  the  Collector  in 
such  manner  as  may  he  proscribed. 

26.  Any  person  aggrieved  by  any  aclion^or  decision]  or  an  authorised 
person,  other  than  the  Collector,  -'[or  any  person  authorised  by  the 
Collector]  may  appeal  to  the  Collector  who  after  giving  such  authorised 
person  an  opportunity  to  be  beard  in  die  matter  shall  pass  such  order 
thereon  as  he  thinks  fit. 

27.  (I)  Any  person  aggrieved  by  any  order  passed  by  a Collector, 
other  than  the  Collector  of  Lhc  district,  under  this  Act  may  appeal  in  the 
prescribed  manner  to  the  Collector  of  the  district. 

(2)  Any  person  aggrieved  by  any  order  passed,  on  appeal  or 
otherwise,  by  the  Collector  of  the  district  may  appeal  in  the  prescribed 
manner  to  the  Commissioner. 


'Section  2a  was  substituted  for  the  original  section  by  s.  2.S  tiT  the-  Bengal 
Tanks  Improvement  (West  Bengal  Amendment)  Act.  I9JS  (West  Ben.  Act  XXI V of  tyJBV 

:Thc  original  section  2?  was  renumbered  as  sub-section  (I)  of  (but  section,  and  in 
the  said  section,  .15  so  renumbered,  the  words,  figures  anti  brackets,  "or  among  any 
other  persons  referred  to  in  subsection  (2)  of  section  16’’  were  also  omitted  by 
section  2b(,-).  ;bn! 

'Sub-section  (2)  was  added  by  s.  26(b),  ibid. 

'Tit  words  within  square  brackets  were  inserted  by  s,  27(a),  ibid. 

'The  words  within  square  brackets  were  inserted  by  s.  27(b).  ibid. 
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1939.] 


(Seatons  28-3 1.) 

(3)  Any  person  aggrieved  by  any  order  passed  by  a Commissioner 
dfncler  this  Act  may  appeal  in  die  prescribed  manner  lo  the  Board  of 
Revenue: 

Provided  dial  where  an  order  passed  by  die  Collector  of  the  district 
on  appeal  has  been  confirmed  by  the  Commissioner  no  appeal  under  this 
sub-section  shall  lie  except  on  a point  of  law. 

28.  Notwithstanding  anyting  contained  in  any  other  Act  the 
procedure  to  be  followed  by  the  Collector  of  the  district,  Commissioner 
or  Board  of  Revenue  in  any  proceedings  under  section  27  shall  be  in 
accordance  with  rules  made  under  this  Act. 

29.  Nor  decree  ‘[or  order]  of  a Civil  Court  shall  operate  lo  disturb, 
curtail  or  otherwise  modify  the  possession  under  this  Act  of  a lank 
-for  of  any  land  adjoining  such  lank]  by  the  authorised  person,  or,  during 
the  period  of  possession  '[of  such  tank  or  during  the  period  for  which 
any  such  land  remains  in  the  possession  of  an  authorised  person]  to 
annul  or  alter  any  order  or  decision  of  the  Collector  or  any  other  Revenue 
authority  made  or  purporting  to  have  been  made  under  the  provisions  of 
this  Act. 

31).  ‘(I)  No  suit  shall  lie  in  any  Civil  Court  for  compensation  in 

respect  of  any  injury,  damage  or  loss  resulting  from  anything  done 
under  this  Act. 

J(2)  No  suit  or  other  proceedings  shall  lie  against  the  Collector, 
other  authorised  person  or  any  officer  or  worker  employed  by  or  under 
the  Collector  Tor  anything  in  good  faith  done  or  intended  to  be  done  or 
purporting  to  be  done  under  the  provisions  of  this  Act  or  any  rule  made 
thereunder. 

31.  The  Collector,  subject  to  any  rules  made  under  this  Act,  may 
at  any  lime  enter  upon  any  land  will)  such  officers  or  servants  as  he 
considers  necessary,  and  make  a survey  or  lake  measurements 
thereof  or  do  any  other  acts  which  he  considers  to  be  necessary  for 
carrying  out  any  of  his  duties  under  this  Act. 

‘The  wonts  within  square  brackets  were  substituted  for  the  words  "nor  order"  by  s.  2 and 
tbe  First  Schedule  in  the  West  Bengal  Repealing  and  Amending  Act.  1940  (West  Ben.  Act  XtX 
of  1949). 

The  words  within  square  brackets  were  inserted  by  s 2K(a)  of  the  Bengal  Tanks 
Improvement  (West  Be  at;  at  Amendment)  Act,  1948  (West  Ben.  Act  XXIV  of  194K| 

'The  words  within  square  brackets  were  inserted  by  s.  28(b).  ibid. 

'The  original  section  ,10  was  renumbered  as  sub-section  ( 1 ) of  that  section  and  after 
the  said  section,  as  so  renumbered,  new  suh-seelion  (2)  was  added  by  s,  29,  ibid. 
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[Ben.  Act  ?i 

(Sections  32-36.) 

32.  (1)  Subject  to  rules  made  under  (his  Act  the  Collector  may, 

for  the  purposes  of  this  Act,  by  notice,  require  any  person  to  make  and 
deliver  to  him  a .statement  or  to  produce  records  or  documents  in  his 
possession  or  control  relating  to  any  land  or  tank  at  a lime  and  place  j 

specified  in  the  notice,  j 

(2)  Every  person  required  to  make  or  deliver  a statement  or  to 

produce  any  record  or  document  under  this  section  shall  be  deemed 

legally  bound  to  do  so  wiihin  the  meaning  of  sections  175  and  176  or 

the  Indian  Penal  Code.  AciM.V 

of  I S60 

33.  For  the  purposes  oT  an  inquiry  under  this  Act  the  Collector 
shall  have  power  to  summon  and  enforce  the  attendance  of  witnesses, 
including  any  of  the  persons  interested  in  the  tank  '[or  in  the  land 
adjoining  such  tank]  and  to  compel  the  production  of  documents  by 
the  same  means  and,  so  far  as  may  be,  in  the  same  manner  as  is 
provided  in  the  case  of  a Civil  Court  under  the  Code  of  Civil  Act v of 
Procedure,  1908. 

34.  The  Collector  may.  by  order  in  writing,  authorise  any  officer  i 

subordinate  to  him  to  exercise  the  powers  of  the  Collector  under 

clause  (a)  of  section  5 -[or  clause  (a)  or  .subsection  (1)  of  section  6A, 
or  clause  (b)  of  suh-section  (3)  of  section  9B]  or  under  section  31. 

35.  Whoever  contravenes  any  of  the  provisions  of  section  15, 

'[section  16  or  section  17A]  shall  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees. 

36.  The  proprietor  of  a tank  J[or  of  any  land  adjoining  a tank] 
shall  not  be  entitled  to  claim,  on  account  of  anything  done  under  the 
provisions  oT  this  Act.  any  reduction  in  the  revenue  payable  by  him 
to  '[the  State  Govern  me  nt]. 


’Hit  words  within  square  brackets  were  inserted  by  s.  TO  of  ilie  Bengal  Tanks  Improvement 
(West  Bengal  Amendment)  Aet,  19-18  (West  Ben.  Acl  XXIV  nT  1948). 

'The  words,  figures,  letters  and  brackets  within  square  brackets  were  inserted  by  s.  .4],  itiiii. 

The  words  figures  and  letters  within  square  brackets  were  substituted  Tortile  words,  fie  tires 
and  brackets  "or  stib-sechiin  ( 1 ) of  section  1 6"  by  s.  32,  ibid. 

‘The  w o i d s w i t h i n s q ti  a re  b ra  ck  e i s w ■ c re  i interred  by  s . 3 3 . ibid. 

'The  words  the  Provincial  Government"  were  originally  substituted  for  the 
words  "the  Government"  by  s.  1 and  the  lri rs  1 Schedule  to  the  West  Bengal 
Repealing  and  Amending  Act.  1949  (West  Ben.  Aet  XIX  of  1949)  and  thereafter 
the  word  "Slate"  was  substituted  for  the  word  "Provincial"  by  para  4(1)  of  (lie 
Adaptation  of  Law  s Order.  19.S0. 
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(Section  37.) 

37.  (I)  The  ‘[Slate]  Government  may  make  rules2  for  carrying  oui  Power  io 

(he  purposes  of  this  Aci.  makeruK 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  the  following 
matters,  namely: — 

(a)  the  forms  of  notices  under  section  3,  sub-section  (1)  of 
section  A and  sub-section  (I ) of  section  23.  of '[orders  under 
sub-section  ( I ) of  section  6,  sub-section  ( 1 ) of  section  6A 
and  sub-section  (3)  of  section  9B],  and  of  rccordof-riglils 
under  sub-section  (1)  of  section  22; 

(b)  the  manner  of  serving  notice  under  section  3,  J|sub- 
seciion  (1)  oT  section  4]  and  sub-section  (1)  of  section  23 
and  of  publishing  notice  under  sub-section  ( I ) of  section  4; 

(e)  the  particulars  and  conditions  to  be  specified  in  an  order 
under  sub-section  ( I ) of  section  6; 
s{cc)  ibe  manner  of  making  an  application  under  clause  (b)  of 
sub-section  (1)  of  section  fiA  and  of  giving  reasonable 
opportunity  to  the  person  in  possession  of  the  land  to 
make  any  representation  under  the  proviso  to  the  said 
sub-section; 

(d)  the  time  and  manner  of  payment  of  compensation  under 
section  12,  section  13,  f‘[sub-seciion  (2)  of  section  14  and 
sub-sections  (I)  and  (2)  of  section  )4A].  and  of  costs  under 
section  24; 

’(dd)  the  manner  of  determining  the  maximum  irrigation  area 
and  the  system,  alignment  and  priority  of  irrigation  in  that 
area,  and  the  form  and  the  manner  of  publishing  the  notice 
deiining  the  limits  of  the  maximum  irrigation  area  and  the 
system,  alignment  and  priority  of  irrigation  in  that  area, 
under  sub-section  (1)  of  section  16A  and  the  form  and 
manner  of  the  application  and  the  fee  payable  under  sub- 
section (3)  of  that  section; 

"(ddd)  the  manner  of  service  and  publication  of  notice  referred  to 
in  the  proviso  to  sub-section  (4)  of  section  IbA; 

'See  fool-now  2 on  page  496.  mite. 

’Fur  rules  made  under  this  section,  .nc  notification  No.  7482  jvlisc.  4 moil  25.7.40, 
published  in  the  CtlUintti  Gii.'.elte  of  1940.  part  I.  pages  2159-2178,  as  subsequently 
amended, 

-'The  words.  figures,  letters  and  brackets  within  square  brackets  were  substituted  for  (lie 
words,  figures  arid  brackets  "onier  under  sub-section  ( J ) of  section  0 bvs.  14(  ho  I the  tteiieal 
Tanks  Improvement  (West  Genital  Amendment)  Act.  1948  (West  Gen.  Act  XXIV  of  1 9481) 

The  words,  figures  and  b nickels  within  square  brackets  were  inserted  bys.  .14(2).  ibid. 

'Clause  (ee)  was  inserted  by  s 14(1),  ibid  ' 

The  win ilv  futures,  teller  and  brackets  within  squire  brackets  were  substituted  for  die 
words,  littuies  and  buckets  "and  suh-seelion  (2)  of  sect  ion  14"  by  s.  14(4).  ibid. 

’New  clauses  (dd).  (ddd).  (ddd)  and  iddddd)  were  inserted  Kv  s 111  51  Hud 
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(Section  37.) 

'(dddd)  the  form  of  the  list  and  die  manner  of  its  preparation 
under  sub-section  (I)  of  section  16B  and  the  manner  of 
publication  of  the  list  and  every  modification  thereof 
under  sub-section  (2)  of  that  section; 

‘(ddddd)  the  manner  and  the  dates  of  payment  of  fees  under 
sub-section  (1)  or  section  17; 

(e)  the  manner  of  preparing  the  :[rccord-of-rights]  under  sub- 
section (1)  of  section  22,  and  of  adding  or  altering  any 
entry  therein; 

?(cc)  the  manner  of  preparation  and  revision  of  the  list  of 
maximum  irrigation  area  referred  to  in  sub-section  (2)  of 
section  23; 

(f)  the  manner  t>r  deciding  disputes  under  J[sub-sections  (l) 
and  (2)  of  section  25]; 

(g)  the  manner  of  making  an  appeal  and  the  procedure  to  be 
followed  in  any  proceedings  under  section  27; 

(h)  the  procedure  and  conduct  of  the  Collector  and  of  officers 
and  servants  referred  to  in  section  31; 

(i)  the  exercise  of  powers  under  sub-section  (1)  of  section  32 
to  enforce  the  making  and  delivery  of  statements  and 
production  of  documents. 


'Sfc  foot-note  7 on  page  5 1 5. ante. 

'This  word  was  substituted  for  the  word  '‘rcconJ-or-righlJi"  by  s.  34(6)  of 
the  Bengal  'tanks  Improvement  (West  Bengal  Amendment)  Aci,  1948  (West  Bcn. 
ActXXIVof  J9JS), 

'Clause  (cc)  was  inserted  by  s,  34(7),  r bid 

'‘The  words,  figures  and  brackets  within  square  brackets  were  substituted  for  the  word  and 


